FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTOR, D.C. 20879 -

In TaE MaTTER OF THE CLAIM OF

| Claim No.CU-2961
MYRIAM ISABELLE ORTIZ }
Decision No.CU u353

Under the International Claims Settlement
Act of 1949, as amended

Counsel for claimant: : o '_Ad@lfo'dél Castillo, Esq.

PROPOSED DECIST

This claim agalnst the Govermment of Cuba, under Title V of the

as

Tnternational Claims Settlement Act of 1949, as amended, was presented by

MYRIAM 1SABELLE ORTLZ, a unational of t T;iﬁ@d States at all times perti-
nent to this claim, and is based upon the ass serted loss of two pensions
from the Government of Cuba.

Undar Title V of the interuational Claims Settlement Act of 1949
[78 Stat, 1110 (19843}, 22 T.8.0, §31643=-1643% (1964), as amended, 79 Stat,
988 (1965)], the Commission is given jurisdiction uvef.ciaims of nationals
uf the United States against the Covermrent of Cuba. Section 503(a) ﬁf the
Act provides that the Commission shall receive and determine in accordance
with app1i@ab1@ substantive law, imcludiﬁg international law, the amount

and validity of claims by nationals of the Dnited States against the

ernment of Cuba arising since Janvary i, 1959 for

losses resulting from the naticnalization, exproprie
ation, interveantion oy other taking of, or special
measures directed sgainst, properlty lncluding any
rights or interests therein owned wholly or partially,
divectly or indirectly at the time by pationals of the
United States, ' '
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the Goveroment of Cuba and

5 opn property which has been
aationalized, expropriated, intervened, or taken by

. the CGeovernment of Cuba.

Tt is asserted by the claimavt, MYRIAM ISARELLE ORTIZ, that she
was entitled to a pensien of 2,400,00 pesos per anpum due from the
Fopdo del Retiro Civil (Civil Service Retirement Fund) and an addi-
tional persion of 900 pesos per annum from the Seguro del Procurador vy

sus Beneficiarios (Lasurance Fund for Attorneys and their Dependents).
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On the basis of official documental
the Commission finds that the Fondo del Retivo Civil awarded a pension
to elaimant in the amount of 2,400,00 pesos per annum from December 21,
1957, the date when claimant's late father, Adolfo Regino del Castillo,
died to the date of her marriage., Claimant married her present husband
on October 25, 1964,

The Fondo del Retiro Civil is regulated by Cuban Law No. 12 of

. November 11, 1946 and Decrees No. of March 10, 1947, No, 3138 of

September 27, 1950, and No, 1771 of May 17, 1948,

the claimant was also awarded

The Commissi
2 pensicn by Seguro del Proeurader v sus Benetficiarios in the amcunt

an Pecesber 21, 1957, to the date of her

The Seguro del Procurador y sus Reneficiarios was regulated by
Guban Law No. & of Cekober 9, 1947, as ed by Law-Decrees No, 932
of June 30, 1953, No, 2100 of Jamuary 27, 1955, and Decree No., 2752



enacted which provided for

39, Law No,

the establishment of fhe Ranco de Seguros Sociales de Cuba (Social

Tasurance Bank of Cuba) as an agency of the Government of Cuba to

supervise and insurance, as well as to direct the
policy concerning all sccial security watters. The law also proe
vided for the transfer of the assets and liabilities of all pension
funds to the Banco de Seguros Sociales de Cuba. Information also
shows that retived employees received their wmounthly retirement
benefits (pensions) from the Banco Jde Seguros Sociales de Cuba up
to the time of their departure from Cuba. After their departure
from Cuba the benefits remained unpaid.

On the basis of evidence of record, the Commission finds that
on account of the two pensions in gquestion the claimant was entitled
to benefit payments for the period from December 21, 1957, the date

.

of Adolio Regino del Ca

death, until OQctober 23, 1964,
claimant’s marrviage to her present husband, as follows:
Rovy bl

Pondo del Retiro Ciwil £ vears, 10 months

2,400 pescs per an

16,5%26.6% pesos

Seguro del Procurador 5 years, 10 wmonths
v sus Beneficiarios and 4 days
900 pesos per annum 6,160.00 pesos

The record also reflects that during the period from November 4,

to November 14, 1960, clai t's mother in Cuba, acting on behalf of

the claimant, then a collected a total of 3,035,80 pesos on

ot

raccount of the two pensions. In wiew of such fact, the amount of

Cu-2961



3,035.80 pesos should be deducted from the amount of pension benefits the
claimant was entifled ko amounting to a net claim of 22,586.64 less 3,035,80,

or 19,550.8% pesos.

sipee it was impossible to transfer the

»

3,035.80 pesos in gquestion to the (nited States, her mother left it with an
uncle, and it is now considered by claimant as lost.

The Commission however, finds no walid basis for concluding that the
3,035.80 pesos in question were lost to claimant within the meaning of
Title V of the Act. While claimant may have suffered a loss, it was not a
loss resulting from the nationalizabion or other taking of her property by
the Govermment of Cuba. Accordingly, the portion of the claim which is
besed upon 3,035.80 pesos left with a relative in Cuba is denied. (See

Claim of W. H., Schaum and Elizabeth H. Schaum, Claim No., CU=2331.)

In our decision entitled the Claim of A. M. Joy de Pardo (Claim

No, CU=1906 which we incorporate herein by reference), we held that the
refusal of the Government of Cuba to transfer retirewent benefits to
claimant constituted a taking of her property within the purview of Sec-
tion 503(s) of the Act, Therefore, the ﬁommissibn finds that claimant's
claim for the loss based upon such bakings in the instant claim arose on
Novewber 14, 1960, the date when clalmant's mother returned from her unsuce
cessful attempt in Cuba to transfer the pension berefits to claimant in the
United States,

Inasmuch as the peso being at par with the United States dollar, the
Commission concludes that claimant sustained a loss within the weaning of
Title ¥ of the Act ian the total amount of $19,550.84% as a result of actions
of the Goveroment of Cuba.

The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the Internationgl Claims Settlement Act
of 1949, as amended, interest should be included at the rate of 6% per

annum from the date of loss to the date of settlement (see Claim of Lisle

Corporation, Claim No. CU=0644}, and in the instant case it is so ordered.
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TCATION OF

toss, 23 a result of acticns of the Lo vr“wCW* of Cuba, within the scope

tlona: Slaidns sebblement Act of 1949, as

amended, in the amount of Nineteen Thousacd Five Hundred Fifty Dollars

79

and Eightyvefour Cents (319,550.8%) with interest thereon a

5
C\Q

t 6%

per

anmumn from November 14, 1360, to the date of settlement,

[

Dated at Washington, D. €.,
and entered as the Proposed
Decision of the Commission

7 JAN 1975

Iheodore Jaffe, Commissioner

S Gk

Sidmy Freidberg, Commissioner

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by ,the
. Commission of the validity and amounts of such claims. Section 501 of
. the statute specifically precludes any authorization for appropriations
- .~ for payment of these claims. The Commission is required to certify its
. findings to the Secretary of State for possible use in future negotiations
~with the Government of Cuba.

NOTICE: - Pursuant to the Regulations of the Commission, if no objectionms.
~are filed within 15 days after service or receipt of notice of this Pro-
. posed Decision, the decision will be entered as the Final Decision of

the Cormission upon the expiration of 30 days after such service or re-

ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C,F,R. 531.5¢e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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